OCT. 14. 2008 10:45AM OKC_OFFICE 



HALL 
ESTILL 

ATTORNEYS A I" I^W 



DECEIVED 
CENTRAL FAX CENTER 

OCT 1 4 2008 



NO. 2849 P. 1 



Bryan A. Fuller 
Chass Tower 
100 North Broadway, Suite 2900 
Oklahoma City, OK 73102-8865 
Direct Diet (405)653-2822 
Facaimite: {405)553-2855 
b1uUer@hdflest3l.oom 



FACSIMILE TRANSMITTAL 



DATE: October 14, 2008 
CLIENT/MATTER: 820233 .023 1 0 

TO: RECIPIENT 

United States Patent and 
Trademark Office 
Mail Stop Petitions 



FAX NUMBER 
1-571-273-8300 



VOICE NUMBER 



TOTAL NUMBER OF PAGES: 

(Including This One) 



ANY TAX ADVICE CONTAINED IN THIS COMMUNICATION IS NOT INTENDED TO BE USED, AND CANNOT BE 
USED, TO AVOID TAX PENALTIES. 

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHJCH IT IS ADDRESSED, AND MAY 
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DISTRIBUTION OR COPYING OF THTS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS 
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1) Petition for Revival under 37 CFR L137(b) 

2) PTO/SB/64 

3) PTO/SB/22 

4) PTO-2038 

5) RCE filed May 8, 2008 

6) RCE acknowledgement confirmation 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Inventor(s) 
Serial No. 
Filing Date 
Title 



Edgar A. O'Rear, III, et al. 

10/692,171 

October 23, 2003 

METHOD FOR MAKING AN ARTICLE WATER 
RESISTANT AND ARTICLES MADE THEREFROM 
1794 

AHMED, SHEEBA 
8356 

820233.02310 



Group/Art Unit 
Examiner 
Confirmation No. 
Docket No. 



Mail Stop Petitions 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

PETITION FOR REVIVAL OF AN APPLICATION F OR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137fb) 

The above-identified application became abandoned for failure to file a 
timely and proper reply to a final office action mailed on January 10, 2008 
by the United States Patent and Trademark Office (USPTO). The official date 
of abandonment is July 11, 2008 and the Notice of Abandonment was mailed 
by the USPTO on July 31, 2008. 
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APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

A grantable petition requires the following items; 

(1) The reply required to the outstanding Office action or 
notice, unless previously filed; 

(2) The petition fee as set forth in § 1.17fm) ; 

(3) A statement that the entire delay in filing the required reply 
from the due date for the reply until the filing of a grantable 
petition pursuant to this paragraph was unintentional. The 
Director may require additional information where there is a 
question whether the delay was unintentional; and 

(4) Any terminal disclaimer (and fee as set forth in § 1.20(d)) 
required pursuant to paragraph (d) of this section* 



RE QUIREMENTS 

1. Reply and/or fee 

[1] The reply to the above-noted Office action in the form of a 
Request for Continued Examination (RCE) has been filed 
previously on May 8 th 2008 but is also filed herewith. 
[2] The fee for a three month extension for the above-noted 
Office action is enclosed herewith. 



2. Petition fee 

Small entity-fee $810.00 (37 CFR 1.17(m)). Applicant claims 
small entity status. See 37 CFR 1.27. 



2 
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3. The entire delay in filing the required reply from the due date for the 
required reply until the filing of a grantable petition under 37 CFR 1.137(a) 
was unintentional. Applicant's attorney filed a Request for Continued 
Examination (RCE) in response to the final office action, mailed January 10, 
2008, on May 8, 2008 but failed to submit the fee for a one month 
extension. On July 24, 2008, Applicant's attorney performed a status 
check using the Private Pair function of the USPTO's website 
( www.uspto.gov ) on all of Applicant's files. Applicant's attorney then 
discovered that a Notice Requesting Extension of Time Fee had been 
mailed by the USPTO on May 13, 2008 but never received by Applicant or 
Applicant's attorney. The first time Applicant's attorney became aware of 
the Notice Requesting Extension of Time Fee was on July 24, 2008, which 
was 13 days after July 11, 2008, the date the above mentioned application 
officially became abandoned. 

Once Applicant's attorney became aware of the Notice Requesting 
Extension of Time Fee that was never received, Applicant's attorney 
contacted the Examiner by telephone to make them aware of the situation. 
Applicant's attorney and the Examiner determined that a Notice of 
Abandonment would have to be sent and a Petition for Revival of an 
Application for Patent Abandoned Unavoidably/Unintentionally Under 37 
CFR l.l37(a)/(b) must be prepared and submitted to the USPTO by 
Applicant's attorney. 



3 
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Applicant's attorney filed a Petition for Revival of an Application for 
Patent Abandoned Unavoidably Under 37 CFR 1.137(a) on August 20, 
2008. Applicant's attorney was made aware that the Petition for Revival of 
an Application for Patent Abandoned Unavoidably was dismissed in a 
Decision of Petition mailed on October 3, 2008. 

Applicant and Applicant's attorney were never made aware that the 
one month extension fee had not been paid and thus, the RCE had not 
been considered. This allowed the application to unintentionally go 
abandoned due to the fact that Applicant's attorney was awaiting 
communication from the USPTO. 

4. A terminal disclaimer is not required due to this utility application 
being filed on or after June 8, 1995. 

Filed herewith are: 

[1] Fee payment for petition fee and the three month 
extension fee discussed herein. 
[2] Reply 

[3] The Acknowledgement Receipt from May 8, 2008 showing 
that the RCE was successfully and electronically filed in a time 
frame that only required a one month extension fee. 



4 
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CONCLUSION 

In the event that any outstanding issues remain that would delay the 
acceptance and granting of this petition, the USPTO representative 
handling this matter is urged to contact the undersigned to telephonically 
discuss such outstanding issues. 



Respectfully submitted, 




Bryan M Fuller, Reg. No. 58,065 
HALL, BSTILL, HARD WICK, GABLE, 
GOLDEN & NELSON, P.C. 

100 North Broadway 
Chase Tower, Suite 2900 
Oklahoma City, OK 73102-8865 
Telephone: (405) 553-2822 
Facsimile: (405) 553-2855 
Attorney for Applicant 



5 
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PTO/SfcV64 (09-08) 
Approved for use through 10/31/2008. OMB 0551-0031 
, , ^ . ^ ^ n ^ . A x _ . U.S. Palenl and Trad a mark Office; U.S. DEPARTMENT OF COMMERCE 

Under the Paperwork Re duction Act of 19&5, no person? are required to respond to a collecUoh of information .unless it displays B valid OMB control number. 



PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) 



DocKet Number (Optional) 

620233.02310 



First named inventor E^ger a. 0*Rear III, el al. 

Application No.: 10/692,171 1794 

Filed: October 23. 2003 Examiner: Ahmed, Sheeba 

Title.' METH0D F0R ^KING AN ARTICLE WATER RESISTANT AND ARTICLES MADE THEREFROM 



Attention; Office of Petitions 
Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
FAX (571) 273-8300 



NOTE: If Information or assistance is needed in completing this form, please contact Petitions 
Information at (571) 272-3282. 

The above-id&ntified application became abandoned for failure to file a timely and proper reply to a notice or 
action by the United States Patent and Trademark Office. The date of abandonment is the day after the expiration 
date of the period set for reply in the office notice or action plus an extensions of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

NOTE A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications 
filed before June 8, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 

1 .Petition fee 

[/JSmall entity-fee $ 610.00 (37 CFR 1.17(m))> Applicant claims small entity status. See 37 CFR 1.27. 
I \ Other than small entity - fee $ (37 CFR 1,1 7(m)) 

2. Reply andtor fee 

A. The reply and/or fee to the above-noted Office action in 

the form Of Request for Continued Examination ( identify type Of reply); 

S has been Tiled previously on Mav s. 200B 
is enclosed herewith. 

B. The issue fee and publication fee (if applicable) of $ 

Bhas been paid previously on 
is enclosed herewith. 



This collection of Information requited by 37 CFR 1.137(b). The Information is required to obtain or retain a benefit by tfic public which ia to Hie (and by the 
USPTO W process) an application. Cdnftdenltality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection la estimated to laKO 1.0 hour to 
complBlB. mcfudJng galherfng. preparing, and submitting the completed appficelion fbnn to Ihe USPTO. Time will vary depenOrng upon the individual case Any 
comments on the amount of time you require lo complete ihls form qroVor sug&csticna for reducing ihjft burden, should be sent to the Chief information Onicer 
U.a Palenl and Trademark Office, U.S. Department Of Commorce. P.O. Box 1450, Alexandra. VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
forms to This address. SEND TO: Mall Stop Petition. Commissioner for Patents, P.O. Box 1460, Alexandria, VA 22313-1450. 

tf yw need assistance frt completing the form, calf 1-8O0-PTO-91 99 and select option 2. 
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PTO/SB/54 (OB-OB) 
Approved for use through 10/31/2003. 0M8 0851-0031 
U.$, patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Ad of 1995, no persons are required to respond to a collection of information unleaa ft dlaplaya a valid QM9 comrol num&ef- 



3. Terminal disclaimer With disclaimer fee 

\T\ Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required. 

| | A terminal disclaimer (and disclaimer fee (37 CFR 1 .20(d)) of $ for a small entity or $ 

for other than a small entity) disclaiming the required period of time is enclosed herewith (see 
PTO/SB/63). 

4. STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the 
filing of a grantable petition under 37 CFR 1 .137(b) was unintentional. [NOTE; The United States Patent and 
Trademark Office may require additional information if there is a question as to whether either the 
abandonment or the delay in filing a petition under 37 CFR 1.137(b) was Unintentional (MPEP 711.03(c) 
subsections (Jil)(C) and (D)),] 

WARNING: 

Petitioner/applicant is cautioned fo avoid submitting personal information in documents filed in a patent application that may 
contribute to Identity theft. Personal information such as social security numbers, bank account numbers, or credit card 
numbers (other than a check or credit card authorization form PTO-203S submitted for payment purposes) is never required by 
the USPTO to support a petition or an application. If this type of personal information is included in documents submitted to the 
USPTO, petitioners/applicants should consider redacting such personal information from the documents before submitting them 
to the USPTO. Petitionerfapplicant is advised that the record of a patent application Is available to the public after publication 
of the application (unless a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) or issuance 
of a patent. Furthermore, ttie record from an abandoned application may also be available to the public if the application is 
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card authorization forms PTO- 
2038 submitted for payment piirpose^re not retained in the application file and therefore are not publicly available 

fl Signature f bate 



Signature f Date" 

Bryan A. Fuller sb.qbs 

Typed or printed name Registration Number, if applicable 

Hall, Estill, Hardwlck, Gable, Golden ft Nelson, PC 405-553-2822 



Address Telephone Number 

100 N. Broadway, Suite 2900, Oklahoma City. OK 73102 

Address 

Enclosures: [/] Fee Payment 
H/l Reply 

l~1 Terminal Disclaimer Form 

□ Additional sheets containing statements establishing unintentional delay 
Other jeio-2039 



CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1 8(a)] 
I hereby certify that this correspondence is being: 

□ De P° sited with the United States Postal Service on the date shown below with sufficient 
postage as first class mail in an envelope addressed to: Mail Stop Petition, Commissioner for 
Patents, P. O. Box 1450, Alexandria, VA 22313-1450. 
VT\ Transmitted by facsimile on the date shown below to the J^nitea^tateaJfatent and Trademark 
' — ' Office at (571) 273-8300. /% ' 1 7 5 7 f 

lol (41 or 




Date 

Typed or printed name of person signing certificate 



[Page 2 of 2] 



PAGE 8/26 » RCVD AT 10/14/2008 11:47:02 AM [Eastern Daylight Time] * SVR:USPTO-EFXRF-5/28 * DNK:2738300 * CSID:4052328004 ■ DURATION (mnws):04-28 



OCT. 14. 2008 10:47AM OKC.OFFICE 



NO. 2349 P. 11 



Acknowledgement Receipt 



The USPTO has received your submission at 17:35:43 Eastern Time on 08-MAY-2008 
$ 555 fee paid by e-Filer via RAM with Confirmation Number: 2807. 



eFiled Application Information 

EFS ID 

Application Number 
Confirmation Number 

Title 

First Named Inventor 

Customer 4 Number or 
Correspondence Address 

Filed By 

Attorney Docket Number 
Filing Date 
Receipt Date 

Application Type 



3276576 

10692171 

8356 

Method for making an 
article water resistant and 
articles made therefrom 

Edgar A, O'Rear 
72766 

Bryan Allen Fuller/Jamie 
Debbaj 

820233.02310 

23-OCT-2003 

08-MAY-2008 

utility under 35 USC ill 
(a) 



Application Details 
Submitted Files 



Count Document Description 



Request for Continued 
Examination (RCE) 



PTOSB30EFS.pdf 2 
This is not a USPTO supplied RCE SB30 form. 
RCE.pdf 12 
This Is not a USPTO supplied RCE SB30 form, 
fee-info.pdf 2 Fee Worksheet (PTO-06) 



Request for Continued 
Examination (RCE) 



File Size Warnings 

1093763 bytes A WARNINGS 

4600046 bytes A WARNINGS 
8342 bytes & PASS 



This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated 
documents, characterized by the applicant, and including page counts, where applicable. It serves as 
evidence of receipt similar to a Post Card, as described in MPEP 503. 

Ne w Applications Under 35 U.S.C. Ill 

If a new application Is being filed and the application includes the necessary components for a filing date (see 
37 CFR l.S3(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date 
shown on this Acknowledgement Receipt will establish the filing date of the application. 

National Stage Qf an I nternational Ap plic ation under 35 U. 5.C. 371 

If a timely submission to enter the national stage of an international application Is compliant with the 
conditions of 35 U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance 
of the application as a national stage submission under 35 U.S.C. 371 will be issued In addition to the Filing 
Receipt, in due course. 
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New International Appli cation Filed wi th the USPTO as a R eceiving offira 

* 

If a new international application is being filed and the international application Includes the necessary 
components for an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the 
International Application Number and of the International Filing Date (Form PCT/RO/105) will be issued in 
due course, subject to prescriptions concerning national security, and the date shown on this 
Acknowledgement Receipt will establish the international filing date of the application. 

If you need help: 

• Call the Patent Electronic Business Center at (866) 217-9197 (toll free) or e-mail EB£@u$pto.gov for 
specific questions about Patent e-Flling. 

• Send general questions about USPTO programs to the USPTO Con tact Ce nter (UCC) . 

• If you experience technical difficulties or problems with this application, please report them via e-mail 
to Electronic Busin ess Support or call 1 800-786-9199. 
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